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RULEMAKING TO IMPLEMENT SB

1659, 77" LEGISLATURE, FORMAT
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§
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§

UTILITY BILLING STATEMENTS

ORDER ADOPTING AMENDMENT TO §26.25
ASAPPROVED AT THE SEPTEMBER 25, 2002 OPEN MEETING

The Public Utility Commisson of Texas (commission) adopts an amendment to 826.25, rdating to
Issuance and Format of Bills, with changes to the proposed text as published in the June 21, 2002
Texas Register (27 TexReg 5346). The amendment implements Senate Bill 1659 (SB 1659), 77th
Legidature (2001 Texas Generd Laws 1931) and Public Utility Regulatory Act (PURA) 855.016,
which requires the annud review of hilling-format changes of certificated telecommunications utilities
(CTUs) (companies that provide loca telephone service). Also pursuant to PURA 855.016, the
amendment provides somewhat greater flexibility to CTUs in dearly identifying al charges, surcharges,

assessments, and taxes appearing on the CTUS hills.

This amendment is adopted under Project Number 24524. Two additiona projects will be established
in which commisson gaff will annudly review the hilling-format changes implemented by CTUs for

compliance with §26.25 requirements.

On July 22, 2002, seven parties filed comments a the proposed amendment. These parties were

AT&T Communicatiions of Texas, L.P. (AT&T), Consumers Union Southwest Regiond Office
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(CUSW), MCI Tdecommunications (MCI), Office of Public Utility Council (OPC), State of Texas
(State), Southwestern Bell Telephone Company (SWBT), and Texas Statewide Telecommunications
Cooperative, Inc. (TSTCI). On July 29, 2002, Southwest Competitive Telecommunications
Asociation (SWCTA) submitted joint late-filed Comments with the Association of Communications
Enterprises (ASCENT) and the Competitive Telecommunications Association (CompTel) (collectively

the Associations).

Four parties filed reply comments in this project. MCI filed reply comments on August 2, 2002, the
due date for replies. The State and AT& T filed reply comments on August 5th and 6th, respectively.

SWBT filed reply comments on August 12, 2002.

§26.25(b), Purpose

MCI recommended a stylistic change to subsection (b), to read as follows. "Purpose. The purpose of

this section is to specify the informetion that resdentid customer bills containing charges for locd

telephone service should include.”

The commission finds that the wording in the published version of subsection (b) isjust as clear asthat in

MCl'sverdon. Therefore, the commission declines to make this change.

§26.25(d), Billing information
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Additionaly, MCI expressed approva of the commission's proposed change in subsection (d) (1)-(2),
to dlow CTUs the option of sending customer bills viaamail service other than the United States Postal

Savice.

§26.25(e), Bill content requirements

The State recommended changing the last sentence of the introductory paragraph in subsection (€) to
clarify tha the standards gpplying to paper bills will substantidly apply to Internet bills as wdl: "Bills
rendered via the Internet shdl provide the information specified in this subsection in a manner

ubgtantialy similar to that set out below in subsections (1)-(7)."

AT&T and MCI opposed the State's recommendation as needlessly redtrictive. AT& T noted that there
are no pages on an Internet bill, and the format is subject to the customer's desires. Moreover, AT& T
opined, the State's suggested approach would ifle the very innovation that eectronic billing dlows.

MCI expressed similar views and asserted that the language "in areadily discernible manner” adequately

addresses the needed standards for Internet billing.

The commission agrees with MCI and AT&T regarding the innovation alowed by ectronic billing and
the adequacy of the phrase "in a readily discernible manner." Therefore, the commission declines to

make the change to the introduction to subsection (€) proposed by the State.
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Commenting on proposed 826.25(€)(1)(C), AT& T agreed that the requirement for notice of a change
in the identity of a service provider on the first page of the customer'sbill is consistent with the Federa
Communications Commissons (FCC's) requirements at 47 C.F.R. 864.2001(a)(2)(ii). However,
AT&T noted that the FCC's requirement is more flexible and dlows the carrier to place thisinformation
wherever it chooses on the bill. AT&T requested that the commission either adopt the flexibility of the
FCC gandard or change this requirement to allow the placement of the provider information on either

page one or page two of the hill.

As dtated in 64 Fed. Reg. 56,177 (1999), 864.2001 was renumbered as 864.2401, effective October
18, 1999. Later, as pat of an amendment effective July 13, 2000, §64.2401(a)(2)(ii) was modified

and renumbered as §64.2401(a)(3) (65 Fed. Reg. 43,258 (2000)).

In its reply comments, MCI supported AT&T's position, asserting that placing the change-of-provider
natification on the firg page is no more hepful to end users than locating the information esawhere in the

bill.

The State, OPC, and the Associations supported keeping the change-of-provider notification on the
firs page of the bill. The State asserted that this requirement lessens the risk of customer confusion or

abuse. OPC agreed, and claimed that a review of sample CTU hills indicates that there is adequate
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room on the firgt page to locate this information. OPC further maintained that such information is more

important to consumers than advertisements and other information often included on the first page.

Although the Associations supported retaining the change- of-provider notification requirement on the
hill's first page to benefit consumers, the Associations observed that many carriers do not bill and collect
for other carriers, and opined that the change-of- provider natification requirement does not gpply to
such carriers. To support the latter contention, the Associations noted that the FCC in 2000 amended
47 C.F.R. 864.2401(a)(3) to limit the definition of new service provider to a provider that has a
continuing reationship with the subscriber that will result in periodic charges on the subscriber's hill.
Accordingly, the Associations proposed beginning subsection (€)(1)(C) with the following language:

"where charges of two or more carriers gppear on the same telephone bill, the bill must include....” This
addition, the Associations stated, would resolve the issue for CTUs that have no hilling and collection
agreements with other carriers and would aso conform to the FCC's Truth+in-Billing requirement in 47

C.F.R. 864.2401(8)(3). MCI agreed with the Associations' andys's and recommended remedy.

SWCTA actudly referred to 47 C.F.R. 864.2001(a)(3). As stated in 64 Fed. Reg. 56,177 (1999),
however, 864.2001 was renumbered as 864.2401, effective October 18, 1999. The key wording
referred to by SWCTA appeared in 864.2401(8)(3), as part of an amendment effective July 13, 2000

(65 Fed. Reg. 43,258 (2000)).
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SWBT expressed concern that the change-of-provider naotification requirement could pose a problem
for a carrier when a cusomer has authorized multiple service-provider changesin ashort time. SWBT
requested that the subsection be revised to alow areasonable length of time for the CTU to reflect such
changes, and suggested adding a provison permitting a billing cyde to implement this notice. In reply

comments, MCI dtated its agreement with SWBT's suggestion.

The State replied that it does not understand SWBT's concern regarding customers who authorize
multiple service-provider changes in a short time. It opined that the current language should be
adequate. In the State's view, nothing in the commissonis proposed language requires out-of-hilling-
cycdle notice; in cases in which multiple service-provider changes occur, the changes will just be shown

on the CTU's next hill.

The commission declines to make the changes recommended by the various parties to §25.26(e)(1)(C).
With respect to the Associaions' proposa, the commission notes that athough the FCC did amend 47
C.F.R. 864.2401(a) in the manner described by the Associations, the order adopting that amendment
did not specificadly address cases in which CTUs do not bill and collect on behdf of other service
providers. Rather, the rdlevant parts of the order focus on the distinction between charges resulting
from a continuing relationship with the subscriber and charges incurred on merely a per-transaction
bass. For example, paragraph five of the order says that whereas "changes in a subscriber's
presubscribed local and long-distance service providers clearly would be subject to the rule... our

modified rule excludes services hilled solely on a per transaction bads, such as did-around
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interexchange access service, operator service, directory assstance, and non-recurring pay-per-cal
savices” Moreover, the reference in 47 C.F.R. §864.2401(a)(3) to "periodic charges on the
subscriber's hill* need not be interpreted as referring to only the bill sent by the CTU; it could be
interpreted as referring to a bill sent by another ®rvice provider. The commisson congders the
notification by CTUs of changes in subscribers ongoing service providers to be an important safeguard
agang damming. Even if thar CTU does not hill and collect on behdf of other service providers,
subscribers may contact their CTU to identify or change or place afreeze on their presubscribed service
provider(s). In light of these condderations and the lack of a clear prohibition in 47 C.F.R.
§64.2401(a)(3), the commisson finds that it is good public policy to continue to require CTUs without
billing and collection contracts with other providers to provide notification of changes in ther

subscribers service providers.

The commisson declines to dlow CTUs to omit any mention of service-provider changes from the bill's
first page. As observed by the State, OPC, and the Associations, placing the change-of-provider
notification on the first page serves to reduce damming and confusion of cusomers. Moreover, the
commisson notes (as did MCI in its nitid comments) that the proposed provision adready affords
flexibility to CTUs in gating that the "natification may be accomplished with a sentence that directs the

customersto details of this change located €lsewhere on the bill."

The commission agees with the State that the published provison need not be modified to alow

adequate time to CTUs to include change- of-provider notification on bills. CTUs should smply include
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natification of any service-provider changes on their customers hillsin the first practicable billing cycle.
In addition, if a customer makes multiple provider changes during the same hilling period, the CTU can

detail those changes on later pages of the bill.

OPC expressed concern about removing the phrase "clearly and conspicuoudy displayed” from the
beginning of subsection (€)(2). OPC thus suggested replacing the published introductory language with
the following: "Each reddentid customer's bill shdl dearly and conspicuoudy provide sufficient

information to understand the basis and source of the charges set out in the bill, including:™.

AT&T, MCI, and SWBT opposed OPC's suggestion. AT&T opined that the commisson's published
language accuratdy reflects the statutory requirements and that the requirement to provide customers
"sufficient information to understand the basis and source of the chargesin the bill" should ensure that the

information is readily discernible to customers.

The commisson agrees to add the term “clear and conspicuous” to the introductory language of
subsection (€)(2), so that it would read, "Each resdentid customer's bill shdl indude the following
information in a dear and conspicuous manner that provides customers sufficient information to
understand the basis and source of the dhargesinthebill: ...." Thisaddition may reduce the temptation

for some CTUsto print such information in ingppropriately small font or otherwise obscureit.
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MCI sated its approva of the deletions from subsection (€)(2)(A)-(C) and the addition of related
language at the start of subsection (€)(2). MCI aso supported the other changes contained in

subsection (e)(2)(A)-(F), regarding the specific charges abill must identify and explain.

SWBT recommended adding in proposed subsection (€)(2)(A) and (B) a specific reference to
subsection (€)(4), to darify that charges for bundled- service packages need not be separately itemized
according to their individua features. Such areference, SWBT dated, would diminate any possibility
of an interpretation that the components of a flat-rated package would need to be broken out, with

some features perhaps being associated with a zero rate.

The commisson beieves that subsection (€)(4) clearly conveys the message SWBT seeks.

Accordingly, the commission finds that SWBT's suggestion is unnecessary and declines to adopt it.

CUSW criticized the published rule on the view that it increases the likelihood of customer confusion
and reduces customers ahility to verify charges by permitting CTUs to hide the amounts of fees and
surcharges. To correct this deficiency, CUSW recommended two related changes. First, CUSW
proposed deleting subsection (€)(6), which dlows CTUs the option of not including on the hill the
amount and/or method of calculaion of specific taxes, fees, and surcharges, and instead requiring
customers to cdl a tall-free number to obtain such information. Subsection (€)(6) dso Sates that if a
federa law or regulation requires that a charge be separately Stated, using a standardized label, the

requirement may be met with an asterisk, a footnote, or a statement. Second, CUSW proposed
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modifying subsection (€)(2)(D) to read as follows. “gpplicable taxes, fees, and surcharges, showing the
gpecific amount associated with each charge.  If federd law or regulation requires that a charge be
separady dated, usng standardized labels, the CTU must aso include the amount associated with each

such charge.”

AT&T opposed modifying subsection (€)(2)(D) in the manner recommended by CUSW. AT&T
observed that, until now, when the Legidature has determined that separately stating a particular tax,
fee, or surcharge was important, it has included that requirement in the statute imposing the tax, fee, or
surcharge. The commission, in AT&T's view, shoud continue to alow exising Sate law to govern the
trestment of such taxes, fees, and surcharges, while dlowing CTUs the flexibility to smplify the
presentation of their bills to the extent dlowed by law. On the other hand, AT& T endorsed CUSW's
cdl for the deletion of subsection (€)(6), sating that the provison addresses a potential federa matter

that may or may not be implemented; if it is, that law or regulation may address the issuesin question.

The commisson agrees to the substance of CUSW's recommendation. Specificaly, subsection
(©)(2)(D) will be amended to read, "gpplicable taxes, fees, and surcharges, showing the specific amount
associated with each charge)”. The commission finds thet requiring this itemization is in kegping with the
requirement at the beginning of subsection (€)(2) thet the bill provide the customer sufficient information
to underdand the bass and source of the charges on the bill. The commisson finds that it is
unnecessary to add the find sentence suggested by CUSW to subsection (€)(2)(D), however, as

federdly imposed charges are covered by the genera language being added. The commisson aso



PROJECT NO. 24524 ORDER PAGE 11 OF 22

accepts the recommendation of CUSW and AT&T to delete subsection (€)(6). Revised subsection
(©)(2), including subsection (€)(2)(D), is flexible enough to accommodate a standardized label for a
federdly imposed charge. Note that with the deletion of published subsection (€)(6), what was

published as subsection (€)(7) is now subsection (€)(6).

The State recommended modifying the first sentence of published subsection (€)(7) (now (€)(6)) to read
as follows "Bills shdl provide, in a clear and conspicuous manner, a toll-free number that a customer
can cdl to resolve disputes and obtain information from the CTU." Making the toll-free number stand
out, the State clamed, is the most helpful means of assisting consumers who have questions or problems

relating to ther bills.

The commission accepts the State's suggestion.  Such a toll-free number should be easly noticed by

customers.

§26.25(f), Compliance review of bill formats

Severd paties commented on subsection (f), which provides for compliance review of bill-format
changes. After expressing support for the commisson's effort to implement SB1659 in the amended
rule, TSTCI opined that the proposed review processes are smple and not burdensome for smal
incumbent loca exchange companies (ILECs). SWBT suggested that the commission add a phrase

gating that commission gpprova of aformat change shdl be accompanied with a finding that the change
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meets the standards specified in PURA 855.016. SWBT expressed hope that the commissionisfinding
could provide guidance as to what conditutes "sufficent informaion’ and “dear identificaion,”
referenced in PURA 855.016(b) and (c). The State replied that requiring a specific finding of
compliance with PURA 855.016 would be inappropriate in a rulemaking proceeding. In the State's
view, such afinding would be appropriate only in an adjudicatory proceeding in which al interested or
affected parties could participate.  Accordingly, the sort of finding requested by SWBT would be
gppropriate only in a docketed proceeding, which under subsection (f) adready is provided as a

possibility following the commission gaff'sinitia review.

OPC supported the commission's review of CTU hilling formats but expressed concern regarding the
deadlines included in this subsection. OPC contended that despite the commissionis best efforts the
deadlines may be difficult to meet. Therefore, OPC recommends that a new subsection (f)(3) be
added, to read as follows. "Waiver of deadlines. The commission may waive the deadlines established
above for good cause. Notice of the extenson must be provided to the CTU on or before the

deadling(s) for commission action on the CTU'sfiling."

AT&T, MCI, and SWBT recommended that the commission rgect OPC's recommendation to add this
waiver-of-deadline language. These parties noted that the commission's Subgtantive Rule §26.3 aready

alows such waivers for good cause.
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The Sate recommended revisng subsection (f) to clarify that Internet or other dectronic billing-format
changes will be reviewed. However, MCl and AT& T opposed this recommendation. Citing the first
sentence of proposed subsection (f), MCI opined that the published language is broad enough to
encompass the review of changes to Internet bills. AT&T gave a different reason for opposing the
State's recommendation, noting thet Internet billing alows customers to have grester control over their
own billing format. AT&T dated that, if taken literdly, the State's proposal could require the
commission to approve any customer-requested format. This flexibility should not be restricted, AT& T

contended.

The commission declines to make any of the suggested changes to subsection (f). The commission
agrees with the Sate that requiring a specific finding of compliance with PURA 855.016 would be
inappropriate in the daff's compliance review. With respect to adding a waiver provison, the
commission agrees with AT& T, MCI, and SWBT that an adequate waiver provison adready exigts in
§26.3 of thistitle (rdlating to Severability Clause). Regarding the State's suggestion to explicitly include
Internet bill-format changes in the compliance review, the commission agrees that the current language is
broad enough to alow daff discretion to investigate such changes when requested. A generd

requirement for reviewing such changes, however, is not desirable, as suggested by AT&T.

In adopting this section, the commission makes other minor modifications for the purpose of clarifying its

intent.
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This amendment is adopted under the Public Utility Regulatory Act, Texas Utilities Code Annotated
§14.002 (Vernon 1998, Supplement 2002) (PURA) which provides the commission with the authority
to make and enforce rules reasonably required in the exercise of its powers and jurisdiction; and
specificaly, 855.016, which reguires the commission to conduct an annud review of bill-format changes

made by certificated telecommunications utilities (CTUS).

Cross Reference to Statutes: Public Utility Regulatory Act §14.002 and 855.016.
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§26.25.

@

(b)

(©

(d)

| ssuance and Format of Bills.

Application. The provisons of this section goply to resdentid-customer bills issued by dl
certificated tedlecommunications utilities (CTUs). CTUs shdl comply with the changes required

by this section within Sx months of the effective deate of the section.

Purpose. The purpose of this section is to specify the information that should be included in a
user-friendly, smplified format for resdentiad cusomer bills that include charges for loca

exchange telephone service.

Frequency of bills and billing detail. Bills of CTUs shdl be issued monthly for any amount
unless the bill covers service thet is for less than one month, or unless through mutua agreement
between the company and the customer a less frequent or more frequent billing interva is
edablished. Through mutua agreement with the CTU, a customer may request and receive a
bill with more detailed or less detailed information than otherwise would be required by the
provisons of this section if the CTU aso will provide the customer with detalled information on

request.

Billing infor mation.
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3

All resdentia customers shdl receive ther hills via the United States mail, or other mail
sarvice, unless the customer agrees with the CTU to recelve a hill through different
means, such as eectronicdly viathe Internet.

Cugtomer hilling sent through the United States mail, or other mail service, shal be sent
in an envelope or by any other method that ensures the confidentidity of the customer's
telephone number and/or account number.

A CTU dhdl maintain by hilling cycle the hilling records for each of its accounts for at
least two years after the date the bill ismailed. The hilling records shdl contain sufficient
data to reconstruct a customer's hilling for agiven month. A copy of a customer'shilling

records may be obtained by the customer on request.

Bill content requirements. The following requirements apply to bills sent viathe U.S. mall, or

other mail service. Bills rendered via the Internet shdl provide the information specified in this

subsection in areadily discernible manner.

@

The firdt page of each resdentid customer's bill containing charges for locd exchange
telephone sarvice shdl include the fallowing information, clearly and conspicuoudy
displayed:

(A)  thegrandtotd amount duefor dl services being billed;

(B)  thepayment due date; and

(C)  andtification of any change in the identity of a service provider. The natification

should describe the nature of the rdaionship with the customer, including the
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@)

(D)

description of whether the new service provider is the presubscribed loca
exchange or interexchange carrier. For purposes of this subparagraph, "new
service provider" means a service provider that did not bill the customer for
services during the service provider's last hilling cyde. This definition shdll
include only providers that have continuing relaionships with the customer that
will result in periodic charges on the customer's hill, unless the service is
subsequently canceled. This natification may be accomplished with a sentence
that directs the cusomers to details of this change located € sewhere on the bill.

If possible, the firgt page of the hill shdl list each gpplicable telephone number
or account number for which charges are being summarized on the bill. If such
incluson is not possible, the first page shal show the main telephone number or
account number, and subsequent pages shdl clearly identify the additiond

numbers.

Each resdentid customer's bill shdl incdlude the fallowing information in a clear and

conspicuous manner that provides customers sufficient information to understand the

basis and source of the chargesin the hill:

(A)

(B)

the service descriptions and charges for loca service provided by the hilling
CTy;
the service descriptions and charges for non-loca services provided by the

billing CTU;
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(4)

(C)  the service description, service provider's name, and charges for any services
provided by parties other than the hilling CTU, with a separate line for each
different provider;

(D)  goplicable taxes, fees and surcharges, showing the specific amount associated
with each charge;

(E)  thehilling period or hilling end date; and

() an identification of those charges for which nontpayment will not result in
disconnection of basic locd telecommunications service, dong with an explicit
gtatement that failure to pay these charges will not result in the loss of basic loca
sarvice, or an identification of those charges that must be paid to retain basic
locd telecommunications service, dong with an explicit satement that failure to
pay these charges will result in the loss of basic loca service.

Charges must be accompanied by a brief, clear, non-mideading, plain-language

description of the service being rendered. The description must be sufficiently clear in

presentation and specific enough in content to enable customers to accurately assess the
services for which they are being billed. Additiondly, explanaions shal be provided for
any non-obvious abbreviations, symbols, or acronyms used to identify specific charges.

Charges for bundled-service packages that include basic locad telecommunications

sarvice are not required to be separately stated. However, a brief, clear, non

mideading, plan-language description of the services included in a bundled-service

package is required to be provided either in the description or as afootnote.
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®

Q)

(6)

Each customer's bill shdl include specific per-cdl detal for time-sengtive charges,
itemized by service provider and by telephone or account number (if the customer's hill
is for more than one such number). Each customer's bill shdl include the rate and
specific number of billing occurrences for per-use services, itemized by service provider
and by telephone or account number. Additionaly, time-sensitive charges and per-use
charges may be displayed as subtotals in summary sections of the bill.

Bills shdl provide a clear and conspicuous toll-free number that a customer can cal to
resolve disputes and obtain information from the CTU. If the CTU is hilling the
customer for any services from another service provider, the bill shal identify the name
of the service provider and provide a toll-free number that the customer can cdl to

resolve disputes or obtain information from that service provider.

Compliance review of bill formats. A CTU shdl file for review a copy of any portion of its

bill format that has not previoudy been reviewed and approved by the commisson pursuant to

this section. The CTU will be advised if the format does or does not comply with te

requirements of this section. Two dternative projects will be established for such reviews.

@

CTUs may submit new or dtered bill formatsin either of these projects asfollows:

Expedited review. The commisson daff shdl establish a project for expedited
reviews. CTUs may submit proposed new hills or hill format changes prior to
implementation in the expedited review project. A natice of sufficiency or a notice of

deficiency will be issued to the CTU within 15 business days. The CTU may apped a
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notice of deficiency by requesting its submission be docketed for further review or may
respond with a revised submission that corrects the deficiency within ten business days
of the deficiency notice. The CTU's revised submission will be reviewed and either a
notice of sufficiency or a notice of deficiency will be issued within 15 business days.
This process will be repeated until the CTU's submission has received a naotice of
aufficiency or the CTU has requested that its submission be docketed as a contested
case. A contested case may aso be requested by commission staff to resolve disputes
regarding the CTU's submission.

Annual review. The commisson gaff shal establish a project for annua reviews.
CTUs may choose to file bill format changes in the annua review project. If the CTU's
bill format change has dready been approved pursuant to paragraph (1) of this
subsection, the CTU does not need to file the same changes under the annua review
process. Submissions for annua review must be made between September 1st and
October 1t each year. All submissions shal be responded to with a notice of
aufficiency or deficiency issued no later than November 15th of that year. A CTU may
gpped a notice of deficiency by requesting its submisson ke docketed for further
review or may respond with a revised submisson that corrects the deficiency within ten
business days of the deficiency notice. Revised submissions will be reviewed within 15
business days and a new notice of either sufficiency or deficiency will be issued. This
process will be repeated until the CTU's submission has received a notice of sufficiency

or the CTU has requested that its submission be docketed as a contested case. A
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contested case may aso be requested by commission staff to resolve disputes regarding

the CTU's submisson.
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This agency hereby certifies that the rule, as adopted, has been reviewed by legd counsd and
found to be a valid exercise of the agency'slegd authority. It is therefore ordered by the Public Utility
Commission of Texas that §26.25, rdaing to Issuance and Format of Bills, is hereby adopted with

changes to the text as proposed.

ISSUED IN AUSTIN, TEXASON THE DAY OF September, 2002.

PUBLIC UTILITY COMMISSION OF TEXAS

Rebecca Klein, Chairman

Brett A. Perlman, Commissioner



