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The Public Utility Commission of Texas (commission) adopts an amendment to 826.125, relating to
Automatic Dia Announcing Devices (ADAD) with no changes to the proposed text as published in the
November 12, 1999 Texas Register (24 TexReg 9931). The amendment is adopted under Project
Number 21422. The amendment is necessary to be consstent with the Public Utility Regulatory Act
(PURA), Texas Utilities Code Annotated 855.126 (Vernon 1999 Supp.) Copies of the rule may be
obtaned in the commisson's Centrd Records and on the commisson's web page a

http://maww.puc.statetx.us.

The amendment to 826.125 reduces the amount of time an ADAD must disconnect from a called
person after a cal is terminated by ether party from 30 seconds to five seconds. The commisson
received written comments in Project Number 21422 on December 13, 1999, from Southwestern Bell
Telephone Company (SWBT). Interested parties were encouraged to provide written comments on the
costs associated with, and benefits that would be gained by, implementation of the rule, and the costs
and benefits in deciding whether to adopt the rule. SWBT dated that it supported the proposed

amendment as proposed by the commission.

The amendment is adopted under the Public Utility Regulatory Act, Texas Utilities Code Annotated
§14.002 (Vernon 1998) (PURA), which provides the Public Utility Commission with the authority to
make and enforce rules reasonably required in the exercise of its powers and jurisdiction; and

gpecificaly, PURA 855.126, (as added by House Bill 450), which reduces the time an automated dial


http:http://www.puc.state.tx.us
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announcing device has to disconnect from 30 seconds to five seconds after the call is terminated; PURA
§55.134, which grants the commisson authority to investigate complaints relaing to the use of an
automated did announcing device; PURA 855.135, which grants the commission authority to revoke a
person's permit for falure to comply with the requirements of operating an automated did announcing
device; and PURA 855.137, which grants the commission authority to impose an adminigtrative penaty
agang a person who owns or operates an automated dia announcing device in violation of a

commission rule or order.

Cross Reference to Statutes: Public Utility Regulatory Act 8814.002, 55.126, 55.134, 55.135, and

55.137.
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§26.125. Automatic Dial Announcing Devices (ADAD).

(8 Purpose. The purpose of this section is to regulate the use of automatic did announcing

(b)

devices.

Requirementsfor use of an automatic dial announcing device. A person who operates an

ADAD to make a telephone cdl in which the device plays a recorded message when a

connection is completed to a telephone number must comply with the following requirements.

D
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©)

An ADAD operator must obtain a permit from the commisson and give written notice
Specifying the type of device to be connected to each tedlecommunications utility over
whose system the deviceisto be used.

The device must not be used for random number diding or to diad numbers by
successvely increasing or decreasing integers. |n addition, the device must not be used in
a way such that two or more teephone lines of a multi-line busness are engaged
Smultaneoudy.

Within the first 30 seconds of the cdl, the ADAD message must clearly state the nature
of the cdl, the identity of the business individua, or other entity initiating the cdll, and the
telephone number (other than that of the ADAD which placed the call) or address of such
business, individud, or other entity. However, if an ADAD is used for debt collection
purposes and the use complies with applicable federa law and regulations, and the
ADAD is used by alive operator for automatic or hold announcement purposes, the use

complies with this paragraph.
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(4)
©)

(6)

(1)

(8)

The entire ADAD message must be delivered in asingle language.

The device must disconnect from the caled person's line no later than five seconds after

the call is terminated by ether party or, if the device cannot disconnect within that period,

a live operator must introduce the cal and receive the ord consent of the caled person

before beginning the message.  In addition, the device must comply with the line saizure

requirements in 47 Code of Federa Regulations 868.318(c)(2).

The device, when used for solicitation purposes, must have a message shorter than 30

seconds or have the technical capacity to recognize a telephone answering device on the

cdled person's line and terminate the call within 30 seconds.

For cdlsterminating in Texas, the device must not be used to make acdl:

(A) for solicitation before noon or after 9:00 p.m. on a Sunday or before 9:00 am. or
after 9:00 p.m. on aweekday or a Saturday; or

(B) for collection purposes a an hour a which collection calls would be prohibited under
the federal Fair Debt Collection Practices Act (15 United States Code 81692, et
seq.).

Cdls may not be made to emergency telephone numbers of hospitals, fire departments,

law enforcement offices, medical physician or service offices, hedth care facilities, poison

control centers, "911" lines, or other entities providing emergency service. In addition,

cdls may not be made to telephone numbers of any guest room or patient room of a

hospita, hedth care facility, ederly home, or smilar establishment, any telephone numbers

assigned to paging service, celular telephone service, specidized mobile radio service, or
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©)

other radio common carrier, or any service for which the caled party is charged for the

cal.

If during a cal a cross-promotion or reference to a pay-per-cal information service is

mede, the call mugt include:

(A) astaement that a charge will be incurred by a caler who makes a cdl to a pay-per-
cdl information services telephone number;

(B) the amount of the flat-rate or cost-per-minute charge that will ke incurred or the
amount of both if both charges will be incurred; and

(C) the egtimated amount of time required to receive the entire information offered by the

sarviceduring acal.

(c) Permit to operate an ADAD.

D
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An application for a permit to use ae or more ADADs must be made using a form
prescribed by the commisson and must be accompanied by a fee of $500. A permit is
vaid for one year dfter its date of issuance. Renewas must be gpplied for no later than
90 days prior to the expiration date of the current permit. Subject to paragraph (3) of this
subsection, a permit may be renewed annudly by making the filing required by this section
and paying arenewd fee of $100.

Each application for the issuance or renewd of a permit under this section must contain
the telephone number of each ADAD that will be used and the physical address from

which the ADAD will operate. If the telephone number of an ADAD or the physica
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©)

(4)

©)

address from which the ADAD operates changes, the owner or operator of the ADAD
ghdl notify the commisson by certified mail of each new number or address not later than
the 48th hour before the hour a which the ADAD will begin operating with the new
telephone number or a the new address. |If the owner or operator of an ADAD failsto
notify the commission as required by this subsection within the period prescribed by this
subsection, the permit is autometically invaid.

In determining if a permit should be issued or renewed, the commission will consider the
compliance record of the owner or operator of the ADAD. The commission may deny an
application for the issuance or renewa of a permit because of the gpplicant's compliance
record.

A locd exchange company (LEC) may obtain, on request to the commission, a copy of a
permit issued under this section and of any changes relating to the permit.

The commisson may revoke a permit to operate an ADAD for falure to comply with this

section.

(d) Exceptions. This section does not gpply to the use of an ADAD to make a telephone call:

D
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relating to an emergency or a public service under a program developed or approved by
the emergency management coordinator of the county in which the cal was received; or
made by a public or private primary or secondary school system to locate or account for

atruant student.

(e) Complaints, investigation, and enfor cement.
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If the commission determines that a person has violated the requirements of this section,
the telecommunications utility providing service to the user of the ADAD shdl comply with
a commisson order to disconnect service to the person.  The telecommunications utility
may reconnect service to the person only on a determination by the commission that the
person will comply with this section. The utility shdl give notice to the person usng the
device of the utility's intent to disconnect service not later than the third day before the
date of the disconnection, except that if the device is causng network congestion or
blockage, the notice may be given on the day before the date of disconnection.

A tdecommunications utility may, without an order by the commisson or a court,

disconnect or refuse to connect service to a person using or intending to use an ADAD if

the utility determines that the device would cause or is causng network harm.

A LEC that recaives a complaint rdating to the use of an ADAD shdl send the complaint

to the commission according to the following guiddines:

(A) the complaint shdl be recorded on aform prescribed by the commission;

(B) the LEC shdl inform the complainant that the complaint, including the identity of the
complainant and other information relevant to the complaint, will be forwarded to the
commisson;

(C) the complaint form and any written complaint shal be forwarded to the commission

within three business days of its receipt by the LEC.
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(f) Permit suspension/child support enforcement. In consderation of the Texas Family Code

Annotated, Chapter 232, as it may be subsequently amended, which provides for the

suspension of state-issued licenses for failure to pay child support, the commisson shdl follow

the procedures set out in this subsection.
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©)

Provision of information to a Title 1V-D agency. Upon request, the commisson shal

provide a Title IV-D agency with the name, address, socid security number, license

renewal date, and other identifying information for each person who holds, gpplies for, or

renews an ADAD permit issued by the commisson. This information shall be provided in

aformat agreed to between the Title IV-D agency and the commission.

Suspension of permit. Upon receipt of afina order issued by a court or a Title IV-D

agency suspending an ADAD permit under the provisons of the Texas Family Code,

Chapter 232, the commission shall immediatdly:

(A) record the suspension of the permit in the commisson'sfiles; and

(B) notify the telecommunications utility providing service to the user of an ADAD that
the permit has been suspended.

Service disconnection. Upon receipt of notification by the commission that a permit has

been susgpended under the provisons of this subsection, the tedlecommunications utility

providing service to that user of an ADAD shal immediately disconnect service to that

person.
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(4)

©)

Refund of fees. A person who holds, gppliesfor, or renews an ADAD permit issued by
the commission that is suspended under the provisons of this subsection is not entitled to
arefund of any fees paid under subsection (c) of this section.

Reinstatement. The commisson may not modify, remand, reverse, vacate, or
recondder the terms of a fina order issued by the court or a Title IV-D agency
suspending a permit under the provisons of the Texas Family Code, Chapter 232.
However, upon receipt of an order by the court or Title IV-D agency vacating or staying
an order suspending a person's permit to operate an ADAD, the commisson shdl
promptly issue or re-issue the affected permit to that person if that person is otherwise
quaified for the permit and has paid the gpplicable fees as set out in subsection (c) of this

section.

(9 Obligationsof the ADAD solicitor.
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An ADAD solicitor may not use any method, including per-cal blocking or per-line
blocking, that prevents caler identification information from the ADAD solicitor's lines
from being shown by an end user's caller identification device.

The ADAD solicitor's displayed cdler identification number must be one a which
telephone cals may be received from end usersif the ADAD solicitor uses a device which

plays arecorded message when a connection is completed to a telephone number.

(h) Penalties. A person who operates an ADAD without a vaid permit, with an expired permit,

or with a permit that has been suspended under the provisons of subsection (f) of this section or
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who otherwise operates the ADAD in violation of this section or a commission order, is subject
to an adminigrative pendty of not more than $1,000 for each day or portion of a day during
which the ADAD was operéting in violation of this section. However, nothing in this subsection
is intended to limit the commisson's authority under the Public Utility Regulatory Act §15.021,

et seq. (Vernon 1998).
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This agency hereby certifies that the rule, as adopted, has been reviewed by legal counsd and
found to be a vaid exercise of the agency's legd authority. It is therefore ordered by the Public Utility
Commisson of Texas that rule 826.125 reating to Automatic Did Announcing Devices (ADAD) is

hereby adopted with no changes to the text as proposed.

ISSUED IN AUSTIN, TEXASON THE 2nd DAY OF FEBRUARY 2000.

PUBLIC UTILITY COMMISSION OF TEXAS

Chairman Pat Wood, 111

Commissioner Judy Walsh

Commissioner Brett A. Perlman



