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SUBSTANTIVE RULES. CHAPTER 25. ELECTRIC.

The Public Utility Commisson of Texas (commisson) adopts an amendment to 825.5 relating to
Definitions with changes to the proposed text as published in the October 22, 1999 Texas Register (24
TexReg 9136). The amendment is necessary to add new definitions and modify existing definitions in
§25.5 to conform to the Public Utility Regulatory Act (PURA) as amended by Senate Bill 7, Act of
May 21, 1999, 76th Legidature, Regular Session, chapter 405, 1999 Texas Sesson Law Service,
2543 (Vernon) (SB 7). The amendment dso updates citations to the commission's rules and clarifies

defined terms as necessary. This amendment is adopted under Project Number 21232.

The commisson received comments on the proposed amendment from Brazos Electric Power
Cooperative, Inc. (Brazos); Cap Rock Electric Cooperative, Inc. (Cap Rock); Central Power and
Light Company, Southwestern Electric Power Company and West Texas Utilities Company, the Texas
electric operating companies of Central and South West Corporation (collectively CSW); City of Austin
doing business as Audtin Energy (Austin); City of Denton, City of Garland, and Greenville Electric Utility
Syslem (collectively Cities); City Public Service of San Antonio (CPS); Entergy Gulf States, Inc.
(EGS)); Pederndes Electric Cooperdtive, Inc. (PEC); Rdiant Energy HL& P (Rdiant); Southwestern
Public Service Company (SPS), Texas Electric Cooperatives, Inc. (TEC); Texas-New Mexico Power

Company (TNMP); Texas Public Power Association (TPPA); and TXU Electric Company (TXU).

Comments on specific definitions:
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Definition of " ancillary service"

Brazos and TEC commented that the definition of "ancillary service" should be revised to conform to
PURA 835.004(e) and proposed that the following language be included in the definition: "A service
necessry to facilitate the transmisson of dectric energy including load following, standby power,
backup power, reactive power and any other services the commission may determine by rule” EGS
suggested that the definition of "ancillary service' should include a non-excdusive ligt of examples of
ancdillary services that would include those services excluded from the definition of "transmisson service'
on or ater implementation of customer choice (i.e,, control area services, scheduling resources,

regulation services, provison of operating reserves, reactive power support, and voltage support).

The commisson agrees with Brazos and TEC and has adopted the suggested language. The definition
as modified is consstent with the statutory definition in PURA 835.004(e). The EGS proposd, while

amilar, does not track the statutory definition as closdly.

Definition of " ancillary service provider"

Cap Rock, CSW, CPS, PEC, and SPS commented that the definition of "ancillary service provider"

should be amended to include electric cooperatives. EGSl proposed that the definition be amended to

include a "transmisson company”. TXU proposed adding the sentence "The independent organization
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in ERCOT may acquire generation related ancillary services on a nondiscriminatory basis on behdf of

entities salling eectricity at retail” to better describe the role of independent operators.

The commisson agrees that the definition of ancillary service provider should include dectric
cooperdives. The commisson concludes that a "transmisson company” is a utility, so that EGSl's
suggestion is unnecessary.  The modification proposed by TXU appears to be a substantive provision

that is not appropriate for adefinition, and for this reason, it is not adopted.

Definition of " Electric Reliability Council of Texas (ERCOT)"

Rdiant suggested that the definition of ERCOT be revisad to indicate that ERCOT is recognized as a

"power region” asthat term is defined in PURA 831.002(12).

The commisson finds that Reliant's suggestion is a substantive provision not appropriate for a definition.

Definition of " eligible ancillary service customer™

Cap Rock, Cities, and PEC dtated that if the definition of "person” is amended to be consstent with the

definition of "person” in PURA as amended by Senae Bill 7, then the term "digible ancillary service

customer” will need to be revised to include municipaly-owned utilities and electric cooperatives.
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The commission finds that the term should include municipally-owned utilities and dectric cooperatives

regardless of the definition of "person” and has modified the definition accordingly.

Definition of " eligible transmission service customer”

Cap Rock, Cities, CSW and PEC dtated that electric cooperatives should be added to the definition of
"digible transmisson service cusome”. Rdiant dated that power generation companies and retail
electric providers could both be digible transmisson service customers under the new provisons of
Senate Bill 7 and suggested that the term be expanded to include both power generation companies and

retail eectric providers. TXU agreed that al three entities should be added to the definition.

The commission agrees and has revised the definition.

Definition of " generation assets"

Rdiant commented that the term "generation assets' should be modified to insert the phrase "but not
limited t0" between the words "induding’ and "generation plants' to darify that the list of assets in not
intended to be exhaudtive, but rather illugrative. For example, Reliant dtates that cod and lignite
handling facilities are not listed but clearly fal within the definition's scope as indicated by the presently

proposed list of assets.
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The commisson finds that the modification suggested by Reiant is unnecessary. The definition as

proposed isidentica to the definition in PURA §39.251(3).

Definition of " independent organization”

Cities commented that the definition of "independent organization" should be modified to add the phrase
"at minimum" regarding the number of representatives from each segment of the eectric market that the

organization must consst of in order for it be deemed to be independent.

The commisson finds that the modification suggested by Cities is unnecessary.  The definition as
proposed is identica to the definition in PURA 839.151(b). The PURA definition does not prohibit
more than three representatives from each segment from being appointed. Threeis merdly the minimum

required from each market sector for the board to be deemed "independent”.

Definition of " person”

All commenters, except EGSl, commented on the definition of the term "person”. The commenters,
with the exception of CSW, SPS and TXU, generdly agreed that the term should be defined asit isin
PURA 811.003(14) and that falure to do so could have far reaching, and perhaps unintended,
consequences. Brazos states this could result in eectric cooperatives being subject to many provisons

of the rules promulgated to implement Senate Bill 7, from which the Legidaure expressy excluded



PUBLIC UTILITY COMMISSION OF TEXAS PAGE 6 OF 31
SUBSTANTIVE RULES. CHAPTER 25. ELECTRIC.

electric cooperatives. Cap Rock, Cities, and PEC also state that the term "person” should be changed
to match the definition in PURA. Cgp Rock comments that failure to do so, as an example, will result in
municipaly-owned utilities and eectric cooperatives being included in the definition of "retall dectric
provider" which includes the term "person” in the definition, and that this would be inconsstent with the
meaning of retail eectric provider established by Senate Bill 7. Other terms listed by commenters that
include the term "person” and might result in inconsgtencies with PURA are "power generation
company” and "affilistes’. CPS and Audtin commented thet the definition of "person” should exclude

municipa corporations, governmental subdivisions, and eectric cooperatives.

TXU commented that the term should be amended to mirror PURA, but that the commisson must first
review al of its other subgtantive rules to ensure that those rules that refer to "person” and are il
gpplicable to eectric cooperatives are concurrently amended so as to remain gpplicable to eectric
cooperatives. TXU dated that such a review will be alarge task and one that is outside the scope of
this rulemaking and that the definition of "person” should remain unchanged until such a review can be
done, s0 as not to free dectric cooperatives from the reach of provisons that are still applicable to

them.

CSW and SPS commented that the commission may wish to darify the term "agency” asit isused in the
current definition of "person” in 825.5. They dtated that the term "agency” is not defined and that a

number of governmenta entities at various levels may consder themsdlves as an "agency”.
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The commisson agrees with TXU. The definition of "person” will be amended to mirror the PURA
definition after the review of dl the rules in Chapter 25 for consstency with the 1999 amendments to
PURA is completed. Thisreview is being conducted under Project Number 21232, Rule Changes to
Conform Rules to the Electric Restructuring Act (Senate Bill 7). Until the definition is amended,
including municipa corporations and eectric cooperdtives in the definition does not make them subject

to commission authority unless such entities are otherwise subject to commission authority under law.

Definition of " planned transmission service" and " unplanned transmission service"

Cities and TXU commented that these two terms should not be deleted as proposed. Cities states that
these types of service will still be requested and provided for at least two more years and that regardless
of what procedures will exigt in the future for obtaining firm transmisson service, the current ditinction
between "planned transmission service' and "unplanned transmission sarvice' is necessary for arranging
for firm transmisson service to serve load. TXU stated that the terms should be defined in 825.5 usng
the wording in 825.191(c)(1) and (c)(2) and that the terms can be diminated from the transmission rules

in a subsequent rulemaking.

The commission agrees with the commenters. The terms will be defined in §25.5 as they are defined in
§25.191, except for the last sentence in (¢)(1) and the last sentence in (c)(2) which are substantive

provisons not appropriate for a definitions section.
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Definition of " public utility or utility"

Brazos, Cgp Rock, PEC, Reiant and TEC al commented that the definition of "public utility or utility"

should be amended to reflect the definition in PURA §11.004.

The commisson agrees and amends the term accordingly.

Definition of " renewable energy technology”

TEC commented that the definition of "renewable energy technology" should be amended to be identical

to the definition found in PURA, which would require replacing the word "solar” in the second sentence

with "those that rely on energy derived directly from the sun”.

The commisson agrees with TEC and has revised the definition accordingly.

Definition of " tariff"

TXU commented that the term "tariff" should be amended to reflect that not just dectric utilities will

continue to have tariffs but dso municipaly-owned utilities and eectric cooperatives. Reiant

commented that it is common practice for dl utility tariffs to include not only "rates and charges' but dso
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dandard form agreements and terms and conditions associated with the various classes of service,

together with other relevant information.

The commission agrees with Reliant that terms and conditions of contracts are included in tariffs. The
commission agrees with TXU that municipaly-owned utilities and dectric cooperatives are subject to
the commission's rules regarding transmisson sarvice and file tariffs for tranamisson service The

definition has been amended to reflect the comments of Rdiant and TXU.

Definition of " transmission service"

TEC and Brazos commented that the definition of "transmission service' should be revised to dlarify that
municipally-owned utilities and eectric cooperatives are not required to provide aretail transmisson or
digribution service unless they have decided to offer cusomer choicee EGSI commented that the
definition should be revised to include independent transmission companies as the owner or operator of

transmisson and digtribution facilities used for transmisson service,

The change suggested by TEC and Brazos would be a substantive provision not appropriate for the
definition. The commission finds that an independent transmisson company is a utility, and thereforeit is

not necessary to change the definition as proposed by EGSI.

Definition of " transmission service provider"
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Cap Rock, PEC and TXU commented that the definition of "transmission service provider™" should be

amended to expresdy refer to electric cooperatives.

The commission agrees and has made the change.

The commission finds that the terms "test year” and " native load customer” apply to eectric cooperatives
and municipaly-owned utilities and has added these entities to the definitions of those two terms. Al
comments, including any not specificaly referenced herein, were fully considered by the commisson. In
adopting this section, the commisson makes other minor modifications for the purpose of darifying its

intent.

This amendment is adopted under the Public Utility Regulatory Act, Texas Utilities Code Annotated
§14.002 (Vernon 1998) (PURA) which provides the Public Utility Commisson of Texas with the

authority to make and enforce rules reasonably required in the exercise of its powers and jurisdiction.

Cross Reference to Statutes: Public Utility Regulatory Act 8811.003, 14.002, 31.002, 39.151, 39.156,

39.251, 39.353, 39.354, 39.3545, and 39.904.
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825.5. Definitions.

Thefollowing words and terms, when used in this chapter, shal have the following meanings,

unless the context clearly indicates otherwise:

D Above-market purchased power costs — Wholesde demand and energy costs that
autility is obligated to pay under an existing purchased power contract to the extent the
costs are greater than the purchased power market value,

2 Administrative review— A process under which an application may be approved
without aformad hearing.

3 Affected person — means.

(A) apublic utility or eectric cooperative affected by an action of aregulatory
authority;

(B)  apersonwhose utility service or rates are affected by a proceeding before a
regulatory authority; or

(C)  apersonwho:
(0] isacompetitor of a public utility with respect to a service performed by

the utility; or

(i) wants to enter into competition with a public utility.

(4)  Affiliate— means:

(A)  apersonwho directly or indirectly owns or holds & least 5.0% of the voting

securities of a public utility;
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©)

(6)

(B)

(©)

(D)

(E)

(F)

aperson in achain of successve ownership of at least 5.0% of the voting

securities of a public utility;

a corporation that has at least 5.0% of its voting securities owned or controlled,

directly or indirectly, by a public utility;

acorporation that has at least 5.0% of its voting securities owned or controlled,

directly or indirectly, by:

(0] aperson who directly or indirectly owns or controls at least 5.0% of the
voting securities of apublic utility; or

(it aperson in achain of successve ownership of at least 5.0% of the
voting securities of a public utility;

aperson who is an officer or director of a public utility or of a corporationin a

chain of successve ownership of at least 5.0% of the voting securities of a

public utility; or

aperson determined to be an affiliate under Public Utility Regulatory Act

§11.006.

Affiliated power generation company — A power generation company that is

affiliated with or the successor in interest of an dectric utility certificated to serve an

area

Affiliated retail eectric provider — A retail dectric provider thet is affiliated with or

the successor in interest of an eectric utility certificated to serve an area.
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()

(8)

©)

(10)

(11)

(12)

Aggregator — A person joining two or more customers, other than municipaities and
political subdivison corporations, into a single purchasing unit to negotiate the purchase
of eectricity from retail eectric providers. Aggregators may not sell or taketitleto
electricity. Retall eectric providers are not aggregators.

Aggregation — Includes the following:

(A)  thepurchase of dectricity from aretail eectric provider, amunicipaly owned
utility, or an ectric cooperative by an eectricity customer for itsown usein
multiple locations, provided that an eectricity customer may not avoid any
nonbypassable charges or fees as aresult of aggregating its load; or

(B)  thepurchase of eectricity by an dectricity cusomer as part of avoluntary
association of dectricity customers, provided that an electricity customer may
not avoid any nonbypassable charges or fees as aresult of aggregating its load.

Ancillary service — A sarvice necessary to facilitate the transmission of dectric

energy including load following, standby power, backup power, reactive power, and

any other services the commisson may determine by rule.

Ancillary service provider — An dectric utility, municipally-owned utility, dectric

cooperative, or power generation company that provides an ancillary service or an

independent system operator that provides such services.

Base rate — Generdly, arate designed to recover the costs of eectricity other than

costs recovered through afuel factor, power cost recovery factor, or surcharge.

Commission — The Public Utility Commission of Texas
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(13)

(14)

(15)

Control area— An dectric power system or combination of ectric power systemsto

which a common autometic generation control schemeis gpplied in order to:

(A)  maich, at dl times, the power output of the generators within the electric power
system(s) and capecity and energy purchased from entities outside the eectric
power system(s), with the load within the eectric power system(s);

(B)  maintain, within the limits of good utility practice, scheduled interchange with
other control aress;

(©)  mantan the frequency of the eectric power sysem(s) within reasonable limitsin
accordance with good utility practice; and

(D)  obtan sufficient generating capacity to maintain operating reservesin
accordance with good utility practice.

Corporation — A domestic or foreign corporation, joint-stock company, or

association, and each lessee, assignee, trustee, receiver, or other successor in interest of

the corporation, company, or association, that has any of the powers or privileges of a

corporation not possessed by an individua or partnership. The term does not include a

municipa corporation or electric cooperdtive, except as expresdy provided by the

Public Utility Regulatory Act.

Customer choice — The freedom of aretail customer to purchase eectric services,

ether individudly or through voluntary aggregation with other retal cusomers, from the

provider or providers of the customer's choice and to choose among various fud types,

energy efficiency programs, and renewable power suppliers.
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(16)

(17)

(18)

(19)

(20)

(21)

Customer class— A group of customers with Smilar eectric usage service
characterigtics (e.g., resdentia, commercid, indudtria, salesfor resde) taking service
under one or more rate schedules. Qualified businesses as defined by the Texas
Enterprise Zone Act, Texas Government Code, Title 10, Chapter 2303 may be
considered to be a separate customer class of dectric utilities.

Demand-side management — Activities that affect the magnitude and/or timing of
customer eectricity usage.

Demand-side resour ce or demand-side management resour ce — Activities that
result in reductions in electric generation, transmission, or distribution capacity needs or
reductions in energy usage or both.

Digtribution line— A power line operated below 60,000 volts, when measured
phase-to-phase.

Distributed resource — A generation, energy storage, or targeted demand-side
resource, generaly between one kilowatt and ten megawatts, located at a customer's
gte or near aload center, which may be connected at the distribution voltage level
(60,000 valts and below), that provides advantages to the system, such as deferring the
need for upgrading loca digtribution facilities.

Electric cooperative —

(A)  acorporation organized under the Texas Utilities Code, Chapter 161 or a

predecessor statute to Chapter 161 and operating under that chapter;
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(22)

(23)

(B)  acorporation organized as an eectric cooperative in a state other than Texas
that has obtained a certificate of authority to conduct affairsin the State of
Texas; or
(C)  asuccessor to an eectric cooperative created before June 1, 1999, in
accordance with a conversion plan approved by avote of the members of the
electric cooperative, regardless of whether the successor later purchases,
acquires, merges with, or consolidates with other electric cooperatives.
Electric Réliability Council of Texas (ERCOT) — Refersto the organization and,
in ageographic sense, refers to the area served by eectric utilities, municipally owned
utilities, and eectric cooperatives that are not synchronoudy interconnected with eectric
utilities outside of the State of Texas.
Electric utility — Except as provided in Subchapter |, Divison 1 of this Chapter, an
electric utility is. A person or river authority that owns or operates for compensation in
this state equipment or facilities to produce, generate, tranamit, distribute, sdll, or furnish
eectricity inthisstate. The term includes alessee, trustee, or receiver of an eectric
utility and arecreationd vehicle park owner who does not comply with Texas Utilities
Code, Subchapter C, Chapter 184, with regard to the metered sale of eectricity at the
recregtional vehicle park. The term does not include:
(A) amunicipd corporétion;
(B) aqudifying fadlity;

(C)  apower generation company;
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(D)
(E)
(F)

(&
(H)
(1)
Q)

an exempt wholesale generator;

apower marketer;

a corporation described by Public Utility Regulatory Act §832.053 to the

extent the corporation sdlls eectricity exclusvely a wholesde and not

to the ultimate consumer;

an eectric cooperative;

aretall dectric provider;

the state of Texas or an agency of the ate; or

aperson not otherwise an dectric utility who:

(0] furnishes an dectric service or commodity only to itself, its
employees, or its tenants as an incident of employment or
tenancy, if that service or commodity is not resold to or used by
others;

(it owns or operates in this state equipment or facilities to produce,
generae, transmit, distribute, sdll or furnish eectric energy to an
electric utility, if the equipment or fadilities are used primaily to
produce and generate electric energy for consumption by that
person; or

(i)  ownsor operatesin this state a recrestiona vehicle park that
provides metered e ectric service in accordance with Texas

Utilities Code, Subchapter C, Chapter 184.
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(24)

(25)

(26)

(27)

Eligible ancillary service customer — Any person, municipaly-owned utility, or
electric cooperdtive that is an digible transmisson service customer.

Eligible transmission service customer — A transmisson service provider (for all
uses of its transmisson system) or any eectric utility, municipaly-owned utility, dectric
cooperative, power generation company, retail eectric provider, federa power
marketing agency, exempt wholesale generator, quaifying facility, power marketer, or
other person whom the commission has determined to be an digible transmisson
service customer.

Exempt wholesale generator — A person who is engaged directly or indirectly
through one or more &ffiliates exclusvely in the business of owning or operating dl or
part of afacility for generating eectric energy and sdlling dectric energy a wholesde
who does not own afacility for the transmission of dectricity, other than an essentia
interconnecting transmission facility necessary to effect asde of dectric energy a
wholesde, and who isin compliance with the registration requirements of §25.105 of
thistitle (relating to Regidiration and Reporting by Power Marketers, Exempt Wholesale
Generators and Qudifying Facilities).

Existing purchased power contract — A purchased power contract in effect on
January 1, 1999, including any amendments and revisons to that contract resulting from

litigation initiated before January 1, 1999.
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(28)

(29)

(30)

(31)

(32)

Facilities— All the plant and equipment of an dectric utility, indluding dl tangible and
intangible property, without limitation, owned, operated, leased, licensed, used,
controlled, or supplied for, by, or in connection with the business of an dectric utility.
Freeze period — The period beginning on January 1, 1999, and ending on December
31, 2001.

Generation assets — All assets associated with the production of dectricity, including
generdion plants, eectrical interconnections of the generation plant to the transmisson
system, fud contracts, fuel transportation contracts, water contracts, lands, surface or
subsurface water rights, emissions-related alowances, and gas pipeline
interconnections.

Good utility practice— Any of the practices, methods, and acts engaged in or
approved by asgnificant portion of the dectric utility industry during the relevant time
period, or any of the practices, methods, and acts that, in the exercise of reasonable
judgment in light of the facts known at the time the decision was made, could have been
expected to accomplish the desired result at a reasonable cost consstent with good
business practices, rdiability, safety, and expedition. Good utility practiceis not
intended to be limited to the optimum practice, method, or act, to the exclusion of dl
others, but rather is intended to include acceptable practices, methods, and acts
generdly accepted in the region.

Hearing — Any proceeding & which evidence is taken on the merits of the matters at

issue, not including prehearing conferences.
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(33)

(34)

(35)

(36)

(37)

(38)

I ndependent or ganization — An independent system operator or other person that is
sufficiently independent of any producer or sdller of dectricity that its decisons will not
be unduly influenced by any producer or sdller. An entity will be deemed to be
independent if it is governed by a board that has three representatives from each
segment of the eectric market, with the consumer segment being represented by one
resdential customer, one commercid customer, and one indudtrid retail customer.

I ndependent system operator — An entity supervisng the collective transmisson
facilities of a power region that is charged with non-discriminatory coordination of
market transactions, sysemwide transmisson planning, and network reliability.
License — Thewhole or part of any commission permit, certificate, approva,
regidration, or Smilar form of permisson required by law.

Licensng — The commisson process respecting the granting, denid, renewd,
revocation, suspension, annulment, withdrawa, or amendment of alicense.

Market power mitigation plan — A written proposal by an eectric utility or a power
generaion company for reducing its ownership and control of installed generation
capacity as required by the Public Utility Regulatory Act §839.154.

Mar ket value — For nonnuclear assets and certain nuclear assets, the value the assets
would have if bought and sold in a bonafide third-party transaction or transactions on
the open market under the Public Utility Regulatory Act (PURA) 8§39.262(h) or, for
certain nuclear assets, as described by PURA 839.262(i), the value determined under

the method provided by that subsection.
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(39)

(40)

(41)

(42)

(43)

(44)

Municipality — A city, incorporated village, or town, existing, crested, or organized
under the general, homerule, or specia laws of the Sate.

Municipally-owned utility — Any utility owned, operated, and controlled by a
municipaity or by anonprofit corporation whose directors are appointed by one or
more municipaities

Native load customer — A wholesale or retall customer on whose behalf an eectric
utility, electric cooperative, or municipaly-owned utility, by statute, franchise, regulatory
requirement, or contract, has an obligation to construct and operate its system to meet
in ardiable manner the dectric needs of the customer.

Person — Any naturd person, partnership, municipa corporation, cooperative
corporation, corporation, association, governmenta subdivison, or public or private
organization of any character other than an agency.

Planned r esour ces — Generation resources owned, controlled, or purchased by a
transmisson customer, and designated as planned resources for the purpose of serving
load.

Planned transmission service — A service that permits a transmisson service
customer to use the transmission service providers transmission systems for the ddivery
of power from planned resources to loads on the same basis as the transmission service

providers use their transmisson systemsto rdiably serve their native load customers.
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(45) Pleading — A written document submitted by a party, or a person seeking to
participate in a proceeding, setting forth alegations of fact, clams, requestsfor relief,
legal argument, and/or other matters relating to a proceeding.

(46) Power cost recovery factor — A charge or credit that reflects an increase or
decrease in purchased power costs not in base rates.

(47) Power generation company — A person that:

(A)  generatesdectricity that isintended to be sold & wholesdle;

(B)  doesnot own atransmission or distribution facility in this Sate, other than an
essentia interconnecting facility, afacility not dedicated to public use, or a
fadility otherwise excluded from the definition of "dectric utility”" under this
section; and

(C)  doesnot have a certificated service area, dthough its effiliated eectric utility or
transmission and distribution utility may have a certificated service area

(48) Power marketer — A person who becomes an owner of eectric energy in this sate
for the purpose of sdlling the eectric energy a wholesde; does not own generation,
transmission, or distribution facilitiesin this state; does not have a certificated service
area; and who is in compliance with the registration requirements of §25.105 of thistitle
(relating to Registration and Reporting by Power Marketers, Exempt Wholesde
Generators and Qudifying Facilities).

(49) Power region — A contiguous geographical areawhich isadigtinct region of the North

American Electric Rdiability Counail.
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(50)

(51)

(52)

(53)

(54)

(55)

(56)

Pre-existing transmission contract — A contract for transmisson or whedling
services that took effect prior to March 4, 1996.

Premises — A tract of land or red estate including buildings and other gppurtenances
thereon.

Proceeding — A hearing, investigation, inquiry, or other procedure for finding facts or
making adecison. Theterm includes adenid of rdief or dismissal of acomplant. It
may be rulemaking or nonrulemaking; rate setting or non-rate setting.

Public utility or utility — means an dectric utility asthat term is defined in this section,
or apublic utility or utility as those terms are defined in the Public Utility Regulatory Act
§51.002.

Public Utility Regulatory Act (PURA) —The enabling statute for the Public Utility
Commission of Texas, located in the Texas Utilities Code Annotated, §811.001 -
64.158, (Vernon 1999).

Purchased power market value— The vaue of demand and energy bought and sold
in abonafide third-party transaction or transactions on the open market and determined
by using the weighted average cogts of the highest three offers from the market for
purchase of the demand and energy available under the existing purchased power
contracts.

Qualifying cogener ator — The meaning as assigned thisterm by 16 U.S.C.

8796(18)(C). A qudifying cogenerator that provides dectricity to the purchaser of the
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(57)

(58)

(59)

(60)

(61)

(62)

(63)

(64)

cogenerator's thermal output is not for that reason considered to be aretail eectric
provider or a power generation company.

Qualifying facility — A quaifying cogenerator or quaifying smal power producer.
Qualifying small power producer — The meaning as assgned thisterm by 16 U.S.C.
§796(17)(D).

Rate -A compensation, tariff, charge, fare, toll, renta, or classfication that is directly or
indirectly demanded, observed, charged, or collected by an dectric utility for aservice,
product, or commodity described in the definition of dectric utility in this section and a
rule, practice, or contract affecting the compensation, tariff, charge, fare, tall, renta, or
classfication that must be gpproved by aregulatory authority.

Rate class — A group of customers taking electric service under the same rate
schedule.

Rate year — The 12-month period beginning with the first date that rates become
effective. Thefirg date that rates become effective may include, but is not limited to,
the effective date for bonded rates or the effective date for interim or temporary rates.
Ratemaking proceeding — A proceeding in which arate may be changed.
Regulatory authority — In accordance with the context whereit is found, ether the
commission or the governing body of amunicipdity.

Renewable ener gy technology — Any technology thet exclusively relies on an energy
source that is naturaly regenerated over a short time and derived directly from the sun,

indirectly from the sun or from moving water or other natural movements and
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(65)

(66)

(67)

(68)

(69)

(70)

mechanisms of the environment. Renewable energy technologies include those thet rely
on energy derived directly from the sun, on wind, geotherma, hydrod ectric, wave, or
tidal energy, or on biomass or biomass-based waste products, including landfill gas. A
renewable energy technology does not rely on energy resources derived from fossil
fuds, waste products from foss| fuels, or waste products from inorganic sources.
Renewable resour ce — A resource that relies on renewable energy technology.
Retail customer — The separately metered end-use customer who purchases and
ultimately consumes eectricity.

Retail electric provider — A person that sdlls electric energy to retall cusomersin
thisstate. A retail eectric provider may not own or operate generation assets.

Retail stranded costs — That part of net stranded cost associated with the provison
of retall service.

Rule — A statement of generd applicability that implements, interprets, or prescribes
law or policy, or describes the procedure or practice requirements of the commission.
The term includes the amendment or reped of a prior rule, but does not include
gatements concerning only the internd management or organizetion of the commission
and not affecting private rights or procedures.

Rulemaking proceeding — A proceeding conducted pursuant to the Adminigtrative
Procedure Act, Texas Government Code, 882001.021 - 2001.037 to adopt, amend,

or repeal acommission rule.
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(71)

(72)

(73)

(74)

Separately meter ed — Metered by an individual meter that is used to measure
electric energy consumption by aretall cuscomer and for which the customer is directly
billed by a utility, retail eectric provider, eectric cooperative, or municipaly owned
utility.

Service — Hasits broadest and most inclusive meaning. The term includes any act
performed, anything supplied, and any facilities used or supplied by an dectric utility in
the performance of its duties under the Public Utility Regulatory Act to its patrons,
employees, other public utilities or dectric utilities, an eectric cooperative, and the
public. The term aso includes the interchange of facilities between two or more public
utilities or dectric utilities

Spanish-speaking person — A person who spesks any diaect of the Spanish
language exdusively or asthear primary language.

Stranded cost — The positive excess of the net book value of generation assets over
the market value of the assats, taking into account all of the dectric utility's generation
assets, any above-market purchased power costs, and any deferred debit related to a
utility's discontinuance of the application of Statement of Financid Accounting
Standards Number 71 (" Accounting for the Effect of Certain Types of Regulation™) for
generaion-related assetsif required by the provisions of the Public Utility Regulatory
Act, Chapter 39. For purposes of §39.262, book value shal be established as of

December 31, 2001, or the date a market vaue is established through a market
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(75)

(76)

(77)

(78)

(79)

(80)

vauation method under 839.262(h), whichever is earlier, and shal include stranded
cogtsincurred under 839.263.

Submetering — Metering of eectricity consumption on the customer Sde of the point
a which the dectric utility meters eectricity consumption for billing purposes.
Supply-side resour ce — A resource, including a storage device, that provides
electricity from fuels or renewable resources.

Tariff — The schedule of a utility, municipaly-owned utility, or eectric cooperative
containing al rates and charges stated separately by type of service, the rules and
regulations of the utility, and any contracts that affect rates, charges, terms or conditions
of service.

Tenant — A person who is entitled to occupy a dwelling unit to the excluson of others
and who is obligated to pay for the occupancy under awritten or oral rental agreement.
Test year — The most recent 12 months for which operating data for an dectric utility,
electric cooperative, or municipaly-owned utility are available and shal commence with
acaendar quarter or afiscal year quarter.

Transmission and distribution utility — A person or river authority that owns, or
operates for compensation in this state equipment or facilities to transmit or digtribute
electricity, except for facilities necessary to interconnect a generation facility with the
transmission or distribution network, a facility not dedicated to public use, or afacility

otherwise excluded from the definition of "ectric utility” under this section, ina
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qualifying power region certified under the Public Utility Regulatory Act (PURA)
§39.152, but does not include amunicipaly owned utility or an eectric cooperative.

(81) Transmisson facilities study — An engineering study conducted by atransmisson
service provider subsequent to a system security study to determine the required
modifications to its transmisson system, including the detailed costs and scheduled
completion date for such modifications, that will be required to provide a requested
transmission sarvice.

(82) Transmission interconnection agreement — An agreement that sets forth
requirements for physical connection or other terms relating to electrical connection
between an digible transmission service customer and a transmission service provider,
including contracts or tariffs for transmisson service that include provisions for
interconnection. Transmisson service providers must have such an agreement with al
transmission service providers to whom they are physically connected.

(83) Transmission line — A power linethat is operated at 60,000 volts or above, when
measured phase-to-phase.

(84) Transmission losses — Energy losses resulting from the transmission of power.

(85) Transmission service — Service that dlows atransmission service customer to use
the transmisson and distribution facilities of eectric utilities, eectric cooperatives and
municipaly owned utilities to efficiently and economicaly utilize generation resources to
reliably serve itsloads and to deliver power to another transmission customer. Includes

condruction or enlargement of facilities, transmisson over didribution facilities, control
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(86)

(87)

(88)

(89)

(90)

area services, scheduling resources, regulation services, reactive power support, voltage
control, provision of operating reserves, and any other associated dectrica service the
commission determines gppropriate, except that, on and after the implementation of
customer choice, control area services, scheduling resources, regulation services,
provision of operating reserves, and reactive power support, voltage control and other
services provided by generation resources are not "transmission service'.
Transmission service customer — A transmisson customer receiving transmisson
sarvice. Where consistent with the context, "transmission service customer” includes an
eligible transmisson sarvice customer seeking transmission sarvice.

Transmission service provider — An dectric utility, municipaly-owned utility, or
electric cooperative that owns or operates facilities used for the transmission of
eectricity and provides transmission service.

Transmission system— The transmission facilities a or above 60 kilovolts owned,
controlled, operated, or supported by atransmission provider or transmission customer
that are used to provide transmission service.

Transmission system security study — An assessment by atransmission service
provider of the adequacy of the transmission system to accommodate a request for
transmission service and whether any costs are anticipated in order to provide
transmission sarvice.

Transmission upgrade — A modification or addition to transmission facilities owned

or operated by atransmission service provider.
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(91)

(92)

Unplanned resour ces — Generation resources owned, controlled or purchased by
the transmission customer that have not been designated as planned resources.
Unplanned transmission service — A service that permits atransmisson service
customer to use the transmission service providers transmisson systems to deliver
energy to its loads from resources that have not been designated as the transmission

service customer's planned resources.
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This agency hereby certifies that the rule, as adopted, has been reviewed by lega counsd and

found to be avaid exercise of the agency's legd authority. It is therefore ordered by the Public Utility

Commission of Texasthat rule 825.5 rdating to Definitions is hereby adopted with changes to the text

as proposed.

ISSUED IN AUSTIN, TEXAS ON THE 2nd DAY OF FEBRUARY 2000.

PUBLIC UTILITY COMMISSION OF TEXAS

Chairman Pat Wood, 111

Commissioner Judy Walsh

Commissioner Brett A. Perlman



